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OMNPEOENEHUE

r. CaHkr-lNeTepbypr

05 nonsa 2019 ropa [eno NeA21-8868/2014
PesontoTtnBHas 4YacTtb onpenenenns oobvsasnena 01 nona 2019 roga

OnpeaeneHune nsrotoneHo B nosiHom obweme 05 monsa 2019 roga

TprHaguaTbin apbuTpakHbIN anenauMOHHbI Cya
B COCTaBe:

npeacenartenscrBytowero MaceHkosou A.B.
cypen MpsxuHon KO.B., Cemurnasosa B.A.

npv BeaeHnn npotokona cyaebHoro 3acepgaHna TyTtaesbim B.B.

npw yyacTum:
cornacHo npotokony cyaebHoro 3aceganus ot 01.07.2019,

paccMOTpeB anennsAunoHHy xanoby MAO baHk «®PuHaHcoBasi Kopnopauus
«OTkpbITME» Ha onpegeneHne ApOutpaxHoro cygaa KanuHuHrpagckom ob6bnactu ot
22.03.2017 no peny Ne A21-8868/2014 (cygoba CkopHsikoBa HO.B.), npuHsaTOE no
3assneHuto NAO baHk «PnHaHcoBaga Kopnopauusa «OTKpbITUE»

O BKIMOYEHUM B peecTp TpeboBaHWI KpeauTopoB OOMKHUKA

B pamMkax gerna o HecocTtodaTenbHocTh (6aHkpoTcTBe) OO0 «ABuMnak»,

yCTaHOBUN:

PeweHnem ApbutpaxHoro cyga KanuuuHrpagckon obnactu ot 09.12.2014 no
aeny NeA21-8868/2014 OOwectBo C OrpaHUYEHHOW OTBETCTBEHHOCTbIO «ABMUNAK»
NPU3HaHO HecoCTosATENbHbIM (6aHKPOTOM), B OTHOLUEHMM HEro BBELEHO KOHKypCHOE
NPOM3BOACTBO, KOHKYPCHbLIM yNpaBnsowmm yTeepxaeHa Aukesnd VipuHa HukonaeBHa.

B pamkax npouenypbl KOHKYpCHOro npoussoactsa, OTKpbITOe aKkuuMoHepHoe
obwectBo Kommepuyeckun 6Gank «lletpokommepu», 19.01.2015 obpatunocb B cyg C
3asiBfieHneM (C y4eToM ero yTouHeHus B nopsiake ctatbun 49 AlK P®), o BKnoYeHun B
peectp TpeboOBaHMMA KPeaoUTOPOB 3aJO0SDKEHHOCTM MO  KpeauTHOMY [OroBopy OT
02.04.2013 Ne 3/13 B obwen cymme 894788426,12 pyb. n no KpeguTHOMY OOroBOpy OT
31.01.2014 Ne 1/14 B pasmepe 365887261,49 py6. TpeboBaHus B pasmepe
365887261,49 py6. OAO KB «[lMeTpkoMmmepu» Npocuno BKNOYMTbL B peectp TpeboBaHui
KpeanTopom LOMMKHUKa Kak obecrneyeHHble 3anoroMm MMyLLecTsa JOSDKHMKA.

Onpepgenernnem ApbutpaxHoro cyga KanuHmnHrpaackon obnactu ot 06.05.2015 B
YAOBNETBOPEHUN 3asIBIIEHMSI OTKa3aHo.

OnpegeneHvem TpuHaguaToro apbuTpaxHoro anennsuyuMoHHOro cyga oT
29.06.2015 B nopsigke npoueccyanbHoro npasonpeemctea OAO Kommepueckuin 6aHk
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«lMeTpokommepL» 3aMeHeH Ha NybnnyHoe akumoHepHoe obuecTBo «baHk «PuHaHcoBas
Kopnopauusa OTkpbiTve» (ganee — baHk).

MocTtaHoBNeHnem TpuHaguaToro apbuTpaxHoro anennsiuMoHHOro cyga oT
22.10.2015 onpeaenenune ot 06.05.2015 otmeHeHo, TpeboBaHne baHka yooBneTBOPEHO.

MocTtaHoBneHnem ApbutpaxHoro cyaa Cesepo-3anagHoro okpyra oT 15.02.2016
noctaHosneHve TpuHaguaToro apbuTpaxHoro anennsumoHHoro cyga ot 22.10.2015
OTMEHEHO, eNo HarnpaBneHo Ha HOBOE pacCMOTPEHUE B Cy NepBOM MHCTaHLUMN.

Mo pesynbTaTtam HOBOro pacCcMOTpeHUs aena, onpegeneHem ApbutpaxHoro cyaa
KanunHuHrpaackon obnactm ot 22.03.2017 B yaOBNeTBOPEHMM 3asIBIEHNS OTKa3aHO.

Ha onpegeneHune cyaa nepBon MHCTaAHUUKM nogaHa anennsumoHHas xanoba MAO
BaHk «PunHaHcoBas Kopnopaunsa «OTKpbITUEY.

Mpn paccmoTpeHun anennsauuoHHon xanobbl, baHk 3asBMn xogaTtancTBO O
Ha3HayeHUn (EUHAHCOBO-3KOHOMWYECKOW 3aKCcnepTusbl. lNMpoBeaeHne akcnepTusbl baHk
npocun nopy4nTb akcneptam ABTOHOMHOW HEKOMMEPYECKOMN OpraHu3auum He3aBUCUMOM
akcnepTuabl «MPAAM 3KCMEPT».

11.12.2017 xogatancteo baHka 0 Ha3HaA4YeHUN IKCNEPTMU3bl PACCMOTPEHO C Y4ETOM
MHEHMS nuy, yyacTBylowmx B 0060cobGneHHOM crnope, M NPU3HAHO MoAneXalinm
YAOBIETBOPEHMIO.

XofaTtancTBo O Ha3HAYeHUN SKCNEepPTU3bl anennAuMOHHBIA Cya YO0BIETBOPUI.

OnpepeneHvem  anennsumoHHoro cyga ot 19.12.2017 npou3BoAcTBO Mo Aeny
NPUOCTAHOBIIEHO 0 OKOHYaHUS NPOBEAEHUS CyaeOHON aKCNepPTU3bI.

11.04.2019 B TpuHaguaTtbih apOUTpaXkHbIM anennsaumMoHHbin cyg ot AHO HO
«lMpanm JkcnepT» NOCTYNUNO MUCbMO C MHGOPMaunen o6 OTCYTCTBMM TEXHUYECKOW
BO3MOXHOCTM NPOBEAEHNS IKCMEPTU3bI.

OnpepgeneHnem  anenndauuoHHoro cyga ot 15.04.2019 npousBoacTso no geny
BO300OHOBMNEHO, Ha3Ha4yeHo cyaebHoe 3aceaaHue Ha 06.05.2019.

29.04.2019 B anennaunoHHbIN cya noctynuno 3assrneHne MNMAO BbaHk «Tpact» o
npoueccyansHoM npasonpeemctse Ha ctopoHe kpeautopa MNAO BaHk « DK OTkpbITHE», B
CBSA3N C peopraHusaumnen nocpeacTsoM NpUCoeaMHEHUs, B CBA3M C YEM anennsunoHHbIN
cyA oTnoxun cyaebHoe 3acepaHue.

B HacToswem cynebHoM 3acepaHuu, anennauuoHHbIA Cyd, OLEHUB B MoOpske
ctatbn 71 ApbuTtpaxxHoro npoueccyanbHoro kogekca Poccuinckon degepaunmn 3asaBneHme
NMAO BbaHk «TpacT», npuwen K BbIBOAY O €ro npaBOMEPHOCTU M YCTAaHOBUIT OCHOBaHUS
ANSA OCyLeCTBEeHNs NpoLeccyanbHOro npaBsonpeemcTsa.

B cooTtBeTcTBUM C YacTbio 1 cTaTbm 48 ApbBuTpakHOro npoueccyanbHOro Kogekca
Poccunckon depepaumn, B cnydadx BblIObITUS OOHOW W3 CTOPOH B CMOPHOM UMK
YyCTaHOBMIEHHOM CyAebHbIM aKToM  apbuTpaxHoro  cyga  NpaBOOTHOLLEHUU
(peopraHmsaumm puanveckoro nuua, ycrtynka TpeboBaHus, nepeBon Aofra, CMepTb
rpaxxgaHvHa v gpyrue criydam nepemMeHbl nuy, B obsasaTenbcTBax) apOuTpaxHbl cyg
NpON3BOANT 3aMeHy 3TOM CTOPOHbI €e MNpPaBOMPEEMHUKOM W YyKasblBaeT Ha 39TO B
cynebHom akTe. [lpaBonpeemMcTBO BO3MOXHOM Ha nwbon cragum apbuTpaxHoro
npouecca.

CornacHo 3asiBneHuto, NMNAO baHk «®PK OTKkpbITMEe» peopraHn3oBaHoO B dopme
npucoeanHeHus K NAO baHk «TpacTy.

B cootBetctBUM C nyHkToM 1 ctatbm 53 P3 or 08.02.1998 Ne 14-03 «O6
obuwiectBax C OrpaHN4YEeHHOW OTBETCTBEHHOCTbIO», MpucoednHeHneMm obuiecTtsa
npu3HaeTcsa npekpalleHne ogHOro UM HEeCKONbKUX obLEeCcTB C nepegaden BCex Ux npas
n obaszaHHocTen apyromy obuiecTsy. [Mpn 3TOM, B COOTBETCTBMM C MYHKTOM 4 yKa3aHHOM
cTaTtbM M nNyHkTa 2 ctatbu 58 [paxgaHckoro kogekca PO, npu npucoeanHeHunM ogHOro
obwectBa K Apyromy K MocnegHeMy nepexoadar Bce npaBa M 06A3aHHOCTM
npucoegmMHeHHOro obuiecTsa B COOTBETCTBMM C NepeaaToyHbIM akTOM.
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MomeHTOM rocyaapCTBEHHOWN perncrpaumm npusHaeTcd BHeCeHue
PErucTpupyrowmmM  OpraHoOM  COOTBETCTBYKOLLUEN  3anucnm B COOTBETCTBYHOLLMUN
rocygapCTBeHHbIN peecTp (NyHKT 2 ctatbn 11 ®3 «O rocygapCTBEHHOM perncrpaumnm
IOPUONYECKNX NN U MHANBMAYASbHbBIX NpeanpuHuMaTenemny).

CornacHo cBefeHWAM eOuHOro rocygapCTBEHHOro peecTpa puauvyeckux nuvy
(3anncb 0 rocygapcTBeHHon perncTtpaumm 2187700615848) MNMAO bank « DK OTKpbITUE»
npekpaTuno ceok AeaTtenbHocTb 15.11.2018 B pesynbTate peopraHusauyuu B dpopme
npucoeguHeHna k MNAO baHk «Tpact». CnepgoBaTenbHO, K nocrnegHemy B nopsgke
YHUBEPCANnbHOro npaBonpeemMcTBa nepewwnn sce npasa n obs3aHHocTM MAO baHk «PK
OTKkpbITHEY.

Mpn Takmx obcToATenbCcTBax, anennsauMoHHbIA  Cyd CuyMTaeT 3asiBreHue
nognexawmum yposnetsopeHuto, [MAO baHk «PK OTkpbITHE» B nopsagke
npoueccyanbHOro npaBonpeemMcTBa NoanexnT 3ameHe Ha npasonpeeMHuka - NMNAO baHk
«Tpact».

PykoBoactBysAcb ctatben 48  ApOuTpaxHOro npoueccyanbHOro Kogekca
Poccunckon ®epepaumm, TpuHaguaTblin apbuTpaxkHbln anennaunoHHbI cya

onpeaenun:
YOoBneTBOpUTb Xo4aTtancTeo My6nn4yHoro aKUMOHEPHOro obLlecTBa
HaunoHanbHbii 6aHk « TPACT» 0 npoueccyanbsHOM NpaBonpeemMcTBe.
Mpounssectn 3ameHy kpeautopa [lybnmnyHoro akumoHepHoro obuwiectBa baHk
«®uHaHcoBas Kopnopauus «OTkpbiTMe» Ha [lybnuyHoe akumoHepHoe o6WwecTBO
HaunoHanbHbin 6aHK « TPACT».

OnpegeneHne MoxeT BbITb 06xanosaHo B ApbutpaxHoeln cyn Cesepo-3anagHoro
oKpyra B CPOK, He NMpeBbILLaoLWmMi Mecsila Co AHSA BbIHECEHUSI onpeaeneHuns.

MpencenatenscTByOLWMIA .B. MaceHkoBa

Cyabu KO.B. MpsaixmHa

B.A. Cemurnasos
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